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Editor’s note:

This publication has been copied word for word in its entirety, from the republication of
original document except where noted. The purpose of this reprint is to facilitate the
updating of the Town of Almond’s ZBA booklet. The information has been entered into a
computer and following any changes (which will have been approved according to local
and state regulations), will be printed and made available. In the interim, this publication
is the current publication and is available to anyone at a cost of $10.00 per book.

Dated: 11/19/02
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Zoning Ordinance, Town of Almond
County of Allegany
State of New York

Article I Purpose and Enactment

Title

A title for this Ordinance should be prepared by the Town Attorney which
briefly describes the Ordinance in accordance with the Town's policy on the
preparation of Ordinance titles.

Short Title

This Ordinance shall be known and may be cited by a short title of “The
Almond Town Zoning Ordinance.”

Purpose and Intent

The purpose of this Ordinance is to encourage the most appropriate use of
land throughout the Town and to conserve the value of property, with due
consideration for the character of the zones and their peculiar suitability for
particular uses; all in accordance with a comprehensive plan designed to
lessen congestion in the streets; to secure safety from fire, flood, panic, and
other dangers; to promote health and the general welfare; to provide
adequate light and air; to prevent the overcrowding of land, to avoid undue
concentration of population, and to that end to regulate the height and size of
buildings and other structures; the percentage of the area of the lot that may
be occupied; the size of yards and other open spaces, the density of
population, and the location and use of buildings, structures, and land for
trade, industry, residence or other purposes; and the location of these uses
within the limits of the Town.

Word Tense and Intention
For the purpose of this Ordinance, all words used in the present tense

include the future tense. All words in the plural number include the
singular number, and all words in the singular number include the plural
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number, unless the natural construction of the word indicates otherwise. The
word "person" includes a firm, association, organization, partnership, trust,
company or corporation as well as an individual. The word "shall" is
mandatory and directory. The word "may" is permissive. The word "used"
includes "designed, intended or arranged to be used."

Interpretation

In their interpretation and application, the provisions of this Ordinance shall
be held to be the minimum requirements adopted for the promotion of the
public welfare. It is not intended by this Ordinance to repeal, abrogate, annul
or in any way to impair or interfere with any existing provisions of the law or
Ordinance or any rules, regulations or permits previously adopted or issued,
or which shall be adopted or issued pursuant to law relating to the use of
buildings or premises; nor is it intended by this Ordinance to interfere with or
abrogate or annul any easements, covenants, or other agreements between
parties, provided, however, that where this Ordinance imposes a greater
restriction upon the use of buildings or premises or upon the height of
buildings or requires larger yards, courts or other open spaces than are
imposed or required by such existing provisions of law or Ordinance, or by
such rules, regulations or permits, or by such easements, covenants or
agreements, the provisions of this Ordinance shall control.

Conflict With Other Laws

Whenever the requirements of this Ordinance are at variance with the
requirements of any other lawfully adopted rules, regulations or ordinances,
the most restrictive of those imposing the higher standards shall govern.

It shall be the duty of the Zoning Inspector to cause any building, plans or
premises to be inspected or examined and to order in writing the remedying
of any condition found to exist in violation of this Ordinance, and he shall
have the right to enter any building or premises during the daytime in the
cause of his duties.

Validity and Severability
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In case any section or provision of this Ordinance shall be held invalid in any
court, the same shall not affect any other section or provision of this
Ordinance, except so far as the section or portion so declared invalid shall be
inseparable from the remainder or any portion thereof.

Violations and Penalties

In addition to the remedy or remedies herein provided, any person violating
this Ordinance or any provision or section thereof, may be proceeded against
by the Town of Almond or by the Zoning Inspector or by the owner of any
property in the Town of Almond by appropriate action or by proceeding in
equity or otherwise to prevent and enjoin any threatened or real violation of
this Ordinance.

Each week that a violation is permitted to exist shall constitute a separate
offense.

Any violation of this Ordinance is an offense punishable by a fine not
exceeding $50.00 or by imprisonment for a period not exceeding sixty (60)
days or by both such fine and imprisonment.

Amendments

The Town Board may from time to time on its own motion, or on petition, or
on recommendations from the Planning Board, amend, supplement or repeal
any of the regulations, provisions or sections of this Ordinance after proper
and legal requirements have been met. Every such proposed amendment
shall be referred to the Planning Board for report thereof before the public
hearing hereinafter provided for. The Town Board by resolution adopted at a
stated meeting shall fix the time and place of a Public Hearing on the
proposed amendments and cause notice to be given as follows:

1. By publishing a notice at least ten (10) days prior to such meeting stating
the time, place and date thereof in the official newspaper of the Town.

2. A written notice of any proposed change or amendment affecting property
within the protectively zoned area of a housing project
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authorized under the Public Housing Law, as such area is shown on an
approved zoning map filed with the Zoning Inspector, shall be given to
the housing authority erecting or owning the project and to the
government providing financial aid for assistance thereto at least ten (10)
days prior to the date of such hearing.

3. A written notice of any proposed change or amendment affecting property

within five hundred (500) feet of the boundaries of any state park or
highway shall be given to the regional State Park Commission having
jurisdiction over such State Property or parkway at least ten (10) days
prior to the date of such public hearing.

4. A written notice of any proposed change or amendment affecting property

within five hundred (500) feet of the boundaries of any city, village, town
or county, shall be given to the clerk of such municipality and to the clerk
of the Board of supervisors at least ten (10) days prior to the date of such
hearing,

In case, however, of a protest against such change signed by the owners
of twenty (20) percent or more of the area of land included in such
proposed change or of that immediately adjacent extending one hundred
(100) feet there from or of that directly opposite thereto, extending one
hundred (100) feet from the street frontage of such opposite land, such
amendment shall not become effective except by the favorable vote of at
least four (4) members of the Town Board.
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Article II Administration

Administration

The duty of administering and enforcing the provisions of this Ordinance is
hereby conferred upon the Zoning Inspector, who shall have such powers as
are conferred upon him by this Ordinance, and as reasonably may be
implied. He shall be appointed by the Town Board and shall receive such
compensation as the town board shall determine.

Duties of the Zoning Inspector:

1.

It shall be the duty of the Zoning Inspector to cause any plans, buildings
or premises to be examined or inspected to determine that they are not in
violation of the provisions of this Ordinance.

Where the Zoning Inspector, in the course of his duties, determines that
any plans, buildings, or premises are in violation of the provisions of this
Ordinance, he shall order the responsible party in writing to remedy such
conditions. Said written order shall specify the nature of the violation
found to exist, the remedy ordered and the time permitted for such action,
the penalties and remedies which maybe invoked by the Town and the
violator's rights of appeal; all as provided for by this Ordinance.

On the serving of notice by the Zoning Inspector to the owner of any
violation of any of the provisions of this Ordinance, the Certificate of
Occupancy for such building or use shall be held null and void. A new
Certificate of Occupancy shall be required for any further use of such
building or premises.

The Zoning Inspector shall maintain a permanent record of all matters
considered and all action taken by him. Such records shall form a part of
the records of his office and shall be available for the use of the Town
Board and other officials of the Town.
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Certificates and Permits

The certificates and permits enumerated herein are hereby established for the
equitable enforcement and administration of the provisions of this Ordinance.
A Zoning Permit shall be prerequisite to the issuance of a Building Permit as
prescribed by the building code.

1. Zoning Permit.

The Zoning Inspector is hereby empowered to issue a Zoning Permit for
any plans regarding the construction or alteration of any building or part
of any building, or the change in the use of any land or building or part
thereof, where he shall determine that such plans are not in violation of
the provisions of this Ordinance.

2. Certificate of Occupancy.

The Zoning Inspector is hereby empowered to issue a Certificate of
Occupancy, which shall certify that all provisions of this Ordinance have
been complied with in respect to the location and use of the building,
structure or premises in questions.

Application Procedures
Procedures for a Zoning Permit.

All applications for zoning Permits shall be made to the Zoning Inspector in
the detail specified in this Ordinance. Where the proposed use is a residential
use in a residential or agricultural district, the Zoning Inspector shall
carefully consider the application and supporting documents for compliance
with this ordinance and either issue or deny the Zoning Permit applied for.
When the application is for any other use in any district, the Zoning
Inspector shall, prior to the issuance of any permit, refer one (1) copy of
such plans, drawings and statements to the Planning Board and one (1) copy
to the Town Engineer for their review and recommendations. The Planning
Board shall determine that the proposed site plan and structures will compare
favorably with community standards, other  neighborhood
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any street or neighborhood.

1. The Planning Board shall, within thirty (30) days after receipt of said
material, approve or disapprove the proposed development or
construction. In the event of disapproval, the reasons shall be stated
clearly to the Zoning Inspector in writing. The Zoning Inspector shall
deny a Zoning Permit for the proposed construction until such conditions
as the disapproval is based upon have been corrected and written
approval of the Planning Board is obtained. The absence of a reply from
the Planning Board within the thirty (30) day period shall constitute
approval and the zoning Inspector shall proceed on the basis of such

approval.

204.2 Procedures for a Certificate of Occupancy.

Following the completion of the construction, reconstruction, or alteration of
any building, or where a change in the use of a structure is proposed, the
applicant shall transmit by registered mail to the Zoning Inspector a letter
stating that such construction has been completed or that a new use has been
proposed. Within seven (7) days of the receipt of this letter, the Building
Inspector shall make all necessary inspections of the completed structure and
proposed use to determine the conformance with this Ordinance. A
Certificate of Occupancy shall be issued only if the zoning Inspector finds
that the construction and proposed use comply with all the requirements and
provisions of this Ordinance.

205.0 Application Details

205.1 Each application for a Zoning Permit shall be made in triplicate and with
accompanying site plan. The materials to be submitted with each application
shall clearly show the conditions on the site at the time of the application, the
features of the site which are to be incorporated into the proposed use or
building, and the appearance and function of the proposed use or building.
As a minimum, the application shall include the following information and
plans for both "before" and "after" conditions:
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The location, use, design, and dimensions and height of each use and
building.

The location and arrangement of vehicular access ways, and the location,
size and capacity of all areas used for off-street parking, loading and
unloading.

. The location and dimensions of sidewalks, walkways, and other areas

established for pedestrian use.

The design and treatment of open areas, buffer area and screening devices
maintained; including dimensions of all areas devoted to lawns, trees and
other landscaping devices.

Provisions for water supply, sewage disposal, and storm drainage.

Such other data and plans as the Zoning Inspector, Board of appeals or
the Planning Board may require to properly take action on the
application.

Application Fees

Each application for a permit provided for by this Article shall be
accompanied by a fee, in accordance with the following schedule:

Fee for each Zoning Permit - (On file in Town Office)

Fee for each Certificate of Occupancy - (On file in Town Office)

10
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Article_ I1I - Board of Appeals

Creation, Appointment and Organization of Board of Appeals

A Board of Appeals is hereby created. Said Board shall consist of five (5)
members appointed by the Town Board, who shall also designate a
Chairman. No person who is a member of the Town Board shall be eligible
for membership on such Board of Appeals. Of the members of the Board
first appointed, one shall hold office for the term of one year, one for-the
term of two years, one for the term of three years, one for the term of four
years, and one for the term of five years from and after his appointment.
Their successors shall be appointed for the term of five years from and after
the expiration of the terms of their predecessors in office. If a vacancy shall
occur other than by expiration of term, the Town Board shall fill it by
appointment for the unexpired term.

Powers and Duties (Board of Appeals)

The Board of Appeals shall have all the powers and duties prescribed by the
Town Law of the State of New York and by this Ordinance which are more
particularly specified as follows:

Interpretation

A. Upon appeal from a decision by an administrative official, to decide any
question involving the interpretation of any provision of this Ordinance,
including determination of the exact location of any district boundary if
there is uncertainty with respect thereto.

Variances

1. To vary or adopt the strict application of any of the requirements of this
Ordinance in the case of exceptionally irregular, narrow, shallow, or steep
lots, or other exceptional physical conditions, whereby such strict
application would result in practical difficulty or unnecessary hardship
that would deprive the owner of reasonable use of the land or building
involved but in no other case. No variance in the strict application of

11












































































































































































































